Resolution No. 59-03
A Resolution Creating And Establishing A Committee For The Purpose Of Development And
Implementation Of Coordinated Traffic Safety Programs Within The City Of Brookings
To Be Known And Designated As The City Of Brookings Traffic Safety Committee

WHEREAS, the City Council is of the opinion that it is in the public interest to provide
the citizens of Brookings with traffic safety programs and services; and

WHEREAS, it is recognized that there is a need in the City of Brookings for coordinated
traffic safety programs that will have full public support;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL:

SECTION1. TRAFFIC SAFETY COMMITTEE

There is hereby created and established a committee to be entitled and designated as the
Brookings Traffic Safety Committee.

SECTION 2. FUNDING
Funding for the Committee shall be as budgeted by the City Council.

SECTION 3. DUTIES AND RESPONSIBILITIES OF THE COMMITTEE

The committee shall be specifically responsible but not limited to the following:

Developing and implementing coordinated traffic safety programs that meet local needs;
acting in an advisory capacity to the City Engineer and the City Council as a whole in
the coordination of traffic safety activities of the official agencies and departments of the
City of Brookings; establishing safety priorities for the City; reviewing and approving
project applications for funding; serving in a liaison capacity between the City of ~
Brookings and the South Dakota Highway Safety Program in developing the State
Highway Safety Program and in meeting the National Highway Safety Program
Standards; promoting public acceptance of official programs proposed or instigated by
the City; fostering public knowledge and support of traffic law enforcement and traffic
engineering problems; cooperating with city schools in promoting educational traffic
safety aids; educating the public in traffic safety; and generally aiding the overall
reduction of traffic accidents, injuries and deaths on the city streets.

SECTION 4. ORGANIZATION OF THE COMMITTEE

a. Membership: The Committee shall consist of official and non-official members
representing the following:



Chief of Police (ex-officio member)
Chamber of Commerce

Police Officer (Appointed by Police Chief)
City Engineer or his‘her designee

SDSU Chief of Security or his/her designee
School Superintendent or his/her designee
Media

Automobile Insurance

Religion

Senior Citizens

Industry

Jogger/Bicyclist

Citizen at large (2)

The members of the commnittee, except for those already specifically designated to serve
by virtue of their position (i.e. Police Officer, City Engineer, School Superintendent and
SDSU Chief of Security), shall be recommended by the Mayor to fill a specific category
of membership and shall be confirmed by the City Council. A term shall be three (3)

years.

b. Ex-officio Members: The Police Chief shall serve as ex-officio member without
vote. The Committee is hereby authorized to appoint as ex-officio members of
said Committee any additional persons without voting privileges by majority vote
of the Committee at any meeting where a quorum is present.

c. Elected Officers: The Traffic Safety Committee shall, each January in odd
numbered years, elect from its members a chairperson and vice-chairperson. The
term of office shall be two (2) years.

d. Secretary: The chairperson of the committee shall appoint the secretary of said
committee. It shall be the duty of the secretary to send all notices for the meetings
of said committee; keep and preserve the minutes; have custody and keep all
documents and papers filed with said committee; advise and consult with the City
Council and city officials as to the work and recommendations of said committee;
work with said committee and its subcommittees; work with organized
community groups and others to carry forward all plans and policies of the
committee as to accident prevention, which may be approved by the committee;
and perform such other duties as may be prescribed by said committee.

e. Meetings: The committee shall meet once each month and may also meet on the
call of the chairperson or on call by a majority of its members.

f. Quorum: Seven members shall constitute a quorum.



SECTIONS. REPEAL OF PREVIOUS RESOLUTION

Resolution No. 125-99 dated December 20, 1999 is hereby repealed.

Passed and approved this 14" day of October 2003.

CITY OF BROOKINGS

unsterman, Mayor—




ORDINANCE NO. 10-03

An Ordinance Establishing A Conflicts Of Interest Policy
For The City Of Brookings, South Dakota.

Be It Ordained And Enacted By The Council Of The City Of Brookings, State Of
South Dakota, As Follows:

L

Section 1. Authority. The City Council hereby adopts this ordinance pursuant to Article VII of
the Brookings City Charter.

Section 2. Purpose and Declaration of Policy. The primary purpose of this Ordinance is to
ensure that the use of public office for private gain is prohibited. Moreover, this ordinance is
intended to ensure that the business of this municipality will be conducted in such a way that no
public official of the municipality will gain a personal or financial advantage as a result of their
position with the City and so that the public trust in municipal officials will be preserved. A
further purpose of this Ordinance is to avoid the appearance of impropriety, whether or not an
actual conflict of interest exists. This Ordinance applies to the mayor and council members, and
to city officers, employees and members of all boards, commissions and committees of the city.

Section 3. Definitions. For the purposes of this ordinance, the following definitions shall apply:

Benefit means anything reasonably regarded as economic gain or economic advance, including
benefit to any other person in whose welfare the beneficiary is interested, but does not include a
contribution or expenditure made and reported in accordance with law.

Business entity means a corporation, partnership, sole proprietorship, firm, enterprise, franchise,
association, organization, self-employed individual, holding company, joint stock company,
receivership, trust, activity, or entity.

City agency means any authority, advisory board, body, commission, committee, department, or
office of the city.

Confidential information means privileged statements or communications, whether expressed or
implied, oral or written, between the city council member, city employees, and their attorneys;
work product of the city attorney, or other attorneys representing the city, its council member,
officers and employees; and city records, documents, and other information not subject to public
disclosure or dissemination by law.

Financial interest means an expectation of receiving a financial benefit. A financial interest of a
person includes any financial interest of a member of that person's immediate family. A person
has a financial interest in an organization in which that person has an ownership interest, or is a
director, officer or employee. A person has a financial interest in a decision if a financial interest



of that person will vary with the outcome of the decision. A financial interest does not include
the following;:

(1) A personal or financial interest which is not of the magnitude that would exert an
influence on an average, reasonable person.

(2) A personal or financial interest of a type which is generally possessed by the public or a
large class of persons to which that official or employee belongs.

(3)  An action or influence which would have an insignificant or conjectural effect on the
matter in question.

Immediate family means any person related to an officer or employee within the first degree of
consanguinity and includes a spouse, parent, child, grandparent, grandchild, or an individual
claimed by that individual or the spouse as a dependent for federal income tax purposes.

Officer, official, employee, board, committee or commission member are also referred to in this
ordinance as “public official” and “public officers” and include any person elected to, appointed
to, or employed or retained by any public office or public body of the ¢ity, whether paid or
unpaid and whether temporary, part-time, or full-time. Accordingly, the mayor, council
members, employees, all board, committee and commission members are officers, employees
and officials of the city.

Conflict of Interest means a direct personal or financial interest of a public official, his or her
spouse, household member, business associate, employer or employee, in the outcome of a
cause, proceeding, application or any other matter pending before the officer or before the public
body in which he or she holds office or is employed. “Conflict of Interest” does not arise in the
case of votes or decisions on matters in which the public official has a personal or financial
interest in the outcome no greater than that of other persons generally affected by the decision,
such as adopting a bylaw or setting a tax rate. In addition, a conflict of interest does not arise if
the personal or fipancial interest is permitted by law, such as the exceptions to prohibited
contracts set forth in SDCL 6-1-2.

Official act or action means any discretionary legislative, administrative or judicial act
performed by any elected or appointed official, officer or employee while acting on behalf of the
municipality.

Public body means a municipality and its departments, boards, city council, commissions,
committees or other instrumentalities.

Public interest means an interest of the community as a whole, conferred generally upon all
residents of the municipality.

Public officer means any person elected to, appointed to, or employed or retained by, any public
office or public body of the city, whether paid or unpaid and whether temporary, part-time, or



full-time. Accordingly, the mayor, council members, employees, all board, committee and
commission members are officers, employees and officials of the city.

Public official means any person elected to, appointed to, or employed or retained by, any public
office or public body of the city, whether paid or unpaid and whether temporary, part-time, or
full-time. Accordingly, the mayor, council members, employees, all board, committee and
commission members are officers, employees and officials of the city.

Section 4. Disqualification,

A public official shall not participate in any official action if he or she has a conflict of
interest in the matter under consideration. A conflict of interest includes a Conflict of Interest as
defined in Section 3. of this Ordinance and as provided in the following sections of this
Ordinance.

Section 5. Disclosure,

(a) A public official who has reason to believe that he or she has or may have a conflict of
interest shall, prior to participating in any official action on the matter, identify the matter under
consideration, the nature of the potential conflict of interest and why he or she believes that he or
she is able or unable to act in the matter.

(b) The remaining members of the public body of which such pubilic official is a member and
the city manager shall have the authority to inquire of any public official about a possible
conflict of interest and to suggest or recommend that the member recuse him or herself from the
matter. If the member believes that he or she does not have a conflict of interest, the member
shall, prior to participating in the matter, identify the matter under consideration, the nature of
the potential conflict of interest and why he or she believes that he or she is able to act in the
matter.

Section 6. Public Contracts,

(a) No official, officer or employee shall enter into any contract with the City, except as
permitted as follows:

(1) An official, officer or employee may enter into a contract with the City involving one
thousand dollars ($1,000.00) or less, provided that the consideration exchanged is fair and just;

(2) An official, officer or employee may enter into a contract with the City involving more than
one thousand dollars but less than the amount for which competitive bidding is required if there
is no other source of supply or services available within the city, and provided that the
consideration exchanged is fair and just, and further provided that the accumulated total of such
contracts paid during any calendar year do not exceed the amount for which competitive bidding
1s required;



(3) Any firm, association, corporation or cooperative association may enter into a contract with
the City for which competitive bidding is not required and where other sources of supply and
services are available within the City, and the consideration exchanged is fair and just, unless the
majority of the city council are members or stockholders who collectively have controlling
interest, or any one of the City Council is an officer or manager of any such firm, association,
corporation or cooperative association.

(4) Any firm, association, corporation or cooperative association whose members include a
public official may enter into a contract with the City where competitive bidding procedures are
followed and where more than one such competitive bid is submitted;

(5) Any individual, firm, association, corporation or cooperative may enter into a contract with
the City for professional services even though the individual or any member of the firm,
association, corporation or cooperative is a public official of the City, whether or not other
sources of such services are available within the city, provided the consideration exchanged is
reasonable and just;

(6) An official, officer or employee may enter into a contract with the City for commodities,
materials, supplies, or equipment found in the state price list, at the price there established or
below.

(b) Any official, officer or employee who has or may have a personal interest in any public
contract shall disclose such interest prior to the first of any of the events set forth below:

(1) The solicitation of a contract;

(2) The bidding of a contract; or

(3) The negotiation of a contract; or

(4) The approval by the governing body of a contract.

(c) Any contract entered into in violation of this section may be voided by the City. This section
does not affect the application of any state statute.

Section 7. Acceptance of gifts and other things of value prohibited.

(a)  No official, officer or employee shall directly or indirectly solicit any gift, or accept any
gift whether in the form of money, services, loan, travel, entertainment, hospitality, thing or
promise, or any other form, under circumstances in which it could reasonably be inferred that the
gift was intended to influence, or could reasonably be expected to influence the officer or
employee, in the performance of official duties, or was intended as a reward for any official action.

(b) Legitimate potitical contributions are not gifts under the provisions of this chapter.



(¢ It is not a conflict of interest for any official, officer or employee to receive a gift or
gratuity that is an unsolicited item of nominal intrinsic value.

Source: Brookings City Charter, Section 7.01(a)

Section 8. Disclosure of confidential information prohibited. During the period of
employment or service and for two years thereafter, no official, officer or employee, with respect
to any contract, transaction, zoning decision, or other matter which is or may be the subject of an
official act or action of the city shall, without appropriate authorization, disclose confidential
information concerning the property, government, or affairs of the city. In addition, no officer or
employee shall use such information to advance the financial or other private interest of the officer
or employee or others.

Source: Brookings City Charter, Section 7.01(a)

Section 9. Appearances by city officials on behalf of private interests prohibited. No
official, officer or employee, except when acting in an official capacity, shall appear on behalf of
any private person before any city agency. This section shall not apply to any official, officer or
employee who has fully informed the city agency of the officer’s private interest in a matter and
the official, officer or employee does not participate in any decision related thereto.

Source: Brookings City Charter, Section 7.01(a)
Section 10. Prohibited conduct after leaving the city.

No present or former official, officer or employee may represent another person for compensation
before the city or any public body thereof while in office or employed for a period of two years
from the date of termination of their office or employment concerning any matter with which such
officer or employee was directly concerned and in which such officer or employee personally
participated during the employment or service by a substantial and material exercise of
administrative discretion either during their holding of office or employment or for a period of two
years thereafter.

Source: Brookings City Charter, Section 7.01(a)
Section 11. Additional Prohibited Activities.

(1)  No person shall be appointed to or removed from, or in any way favored or discriminated
against with respect to any city position or appointive city administrative office because of race,
gender, age, handicap, religion, country of origin, or political affiliation.

(2) No person shall willfully make any false statement, certificate, mark, rating, or report in
regard to any test, certification, or appointment under the provisions of the City Charter, or in
any manner commit or attempt to commit any fraud preventing the immpartial execution of such
charter provisions.



(3) No person who seeks appointment or promotion with respect to any city position or
appointive city administrative office shall directly or indirectly give, render, or pay any money,
service, or other valuable thing to any person for or in connection with any test, appointment,
proposed appointment or proposed promotion.

(4)  No person shall knowingly or willfully solicit or assist in soliciting any assessment,
subscription, or contribution for any political party or political purpose to be used in conjunction
with any city election from any city employee.

(5)  No city employee shall, directly or indirectly, contribute money or anything of value to or
render service in behalf of the candidacy of any candidate for nomination for election to any City
office. The expression of private or personal views concerning candidates for political office is
not prohibited hereby. Violation of this section shall be grounds for discharge or other
disciplinary action.

Source: Brookings City Charter, Section 7.02.

Section 12. Clerk’s Duties and Procedure for Informal Resolution of Conflict of Interest or
Potential Conflict of Interest by City Manager

After receiving a disclosure of a conflict of interest or potential conflict of interest, the City
Clerk shall:

(1) Maintain a record of such disclosure which shall be open to the public; and
(2) Promptly forward a copy of the disclosure to the city manager; and

(3) Promptly forward a copy of the disclosure to any person named in the disclosure as
having or potentially having a conflict of interest; and

" (4) Promptly forward a copy of the disclosure to the City Council and to the City
Attorney.

After receiving a disclosure of a conflict of interest or potential conflict of interest, the
City Manager may attempt to informally resolve the matter before the consideration of the
merits of any matter in which the conflict of interest is involved.
Section 13. Violations.

(a) Violation of this article may be punished under the general penalty provisions of this code.

(b) In addition, the City Manager may, upon the finding of a violation of this ordinance by an
employee, exercise any one or any combination of the following remedies:

(1) Reprimand the employee, either privately or publicly, either orally or in writing.



(2)  Impose other discipline, including, but not limited to, suspension, demotion, and
termination of employment.

(3)  Refer to the city attorney to prosecute for violation of city ordinance.

(4)  Referto the city attorney to seek civil remedies to enjoin any activity prohibited by this
article.

(c). Ifthe party who is the subject of the complaint is not an employee, the City Council shall have
the exclusive authority to:

(1)  Reprimand the public official or officer, either privately or publicly, either orally or in
writing.

(2)  Order the suspension or removal from the committee, board or commission as permitted by
law.

(3)  Refer to the city attorney to prosecute for violation of city ordinance.

(4 Refer to the city attorney to seek civil remedies to enjoin any activity prohibited by this
article.

(5) Defer taking any formal action by imposing a probationary period up to one year.

Section 14. Severability. If any section of this ordinance is held by a court of competent
jurisdiction to be invalid, such finding shall not invalidate any other part of this ordinance.

Section 15. Effective Date. This ordinance shall become effective 20 days after its publication.

IL.

Any or all ordinances in conflict herewith are hereby repealed.

FIRST READING: April 15, 2003
SECOND READING: April 22, 2003
PUBLISHED: April 25, 2003

CITY OF BROOKINGS, SOUTH DAKOTA

Virgil H. erriott, Mayor




City of Brookings

Governance Process :
Defining the purpose of the City Council, City Manager, and all City Employees:
Policy #1

Mission Statement
The City of Brookings is committed to providing a high quality of life for its citizens,
and fostering a diverse economic base, through innovative thinking, strategic
planning, and proactive, fiscally responsible municipal management.

1.6 Governance Process, Citizen Advisory Boards

The Council values the expression of citizen viewpoints on topics of concern to
the Council. Therefore, the Council will continue the tradition of seeking input
from volunteer citizen advisory boards and committees, although final
responsibility for decisions, and the implementation that follows, rests entirely
with the Council. The Council reminds staff that the ideal purpose of citizen
involvement is not to advance staff agendas, but to seek objective opinions
from a diverse range of citizens.

Guideline A:

The Council will make every effort to offer overall direction and guidelines to
citizen volunteers, through the use of Council Ends Policy statements, and by
reviewing the mission and need for each citizen advisory board and
committee on an annual basis. During the annual review:

1. The Council will determine if the need for a citizen advisory board or
committee justifies continuation of the board or committee. If
continuation is justified, proceed to #2.

2. The Council will make an effort to determine the most effective use of
citizen volunteers, with a primary decision being the length of service
for each board and committee. The Council believes citizen input will
be more likely objective and updated if the advisory board or
committee is kept in an ad hoc (short-term) format. However, the
Council recognizes that some complex issues require citizen involvement
for a longer period in order to be effective.

3. Unless otherwise specified by the Council, the City Manager will
coordinate the activities and reporting functions of all citizen advisory
boards and committees.

4. The City Manager will base his guidance of citizen advisory boards
and committees on Ends Policies established by the Council.



4. The City Manager will base his guidance of citizen advisory boards
and committees on Ends Policies established by the Council.

5. The Mayor, with advice and consent of the Council, will make all
appointments to citizen advisory boards and committees.

6. Upon recommendation of the City Manager, the Council may approve
the creation of ad hoc committees to assist the City Manager or his
staff.

Guideline B:

The Council directs all staff to review relevant Ends Policies with citizens upon
their appointment to an advisory board or committee. The Council asks staff
to be as objective as possible in educating and presenting options to citizens,
since the purpose of advisory boards and committees is not only to hear from
citizens, but to increase citizen involvement, loyalty, and creativity toward
their City.

1. The Council asks the City Manager to create and regularly update an
orientation packet for each new volunteer that includes relevant Ends
Policies.

2. The Council asks staff to review this orientation packet with each
potential volunteer, prior to their appointment, emphasizing this very
policy {Policy 1.6), and asking for a citizen signature on the line that
indicates understanding of this policy.

3. Staff will provide regular summaries of citizen commitiee work to the
Council.



City of Brookings
Orientation & Training
for Appointed
Board, Committee & Commission Members

Issue Date: December, 1994,
Effective Date: January, 1995.

Purpose: This program is designed to provide appointed
board, committee and commission members with an
overview of their legal responsibilities under South
Dakota law and the ordinances of the City of
Brookings.

Applicability: This orientation and training shall apply to all
appointed positions of any board, committee and
commission of the City of Brookings

In General: The City of Brookings will sponsor orientation and
training sessions on a bi-annual basis in February
and June.

Responsibilities: Chairpersons of all appointed boards, committees,

commissions are strongly encouraged to attend one
training session per year.

Newly appointed board, committee and
commission members are required to attend one
fraining session during their first year of service.

City staff responsible for appointed boards,
committees and commissions shall attend a minimum
of one training session per year.




Training Topics:

Duration:

Facilitator:

Orientation and training sessions will provide
information on the following topics.

1. Open meeting laws of South Dakota.

2. Public records statute.

3. Parliamentary procedures.

4. Working with municipal codes and state
laws.

5. Organizational structure of city government.

6. Responsibilities and duties of appointed
boards, committees and commissions
established by state statute and city
ordinance.

Sessions will be conducted in the evening for higher
participation and will not exceed two hours in
length.

The City Clerk’s Office, in cooperation with the City
Attorney’s Office, will facilitate topic and speaker
selection, training location and scheduling.



